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Toolbox Talk Template: Capability or Disciplinary?

Title: Understanding Capability and Disciplinary Procedures

Introduction:
Presenter Name and Role:

Purpose of Today’s Toolbox Talk:
In today’s 10 minute session, we’ll cover:
1. The difference between capability and disciplinary procedures
2. Why understanding these processes ensures fairness and trust
3. How to handle performance and conduct issues appropriately
4. Employee rights and support during these processes
5. Key steps for maintaining compliance with UK employment law

Key Content:
1. Why This Matters:
· Ensures all employees understand how performance and behaviour issues are addressed fairly.
· Reduces misunderstandings around capability and disciplinary processes.
· Supports better communication and a healthier workplace culture.

2. What is Capability?
· Definition: Capability issues arise when an employee cannot meet the required performance standards due to factors outside their control (e.g., skills, training, illness, or long-term health conditions).
· Common Examples:
· Struggling to meet deadlines due to lack of training.
· Poor performance linked to health issues or caring responsibilities.
· Inability to adapt to new technology or processes.


· How It’s Handled:
· Supportive measures such as additional training, mentoring, reasonable adjustments, or phased returns to work.
· A formal process only applies if performance does not improve after support is offered.

3. What is Disciplinary?
· Definition: Disciplinary issues arise from an employee’s misconduct or behaviour that goes against workplace rules and policies.
· Common Examples:
· Persistent lateness without good reason (though caring responsibilities should be considered under capability).
· Breach of company policies (e.g., health and safety violations).
· Inappropriate behaviour towards colleagues or clients.
· How It’s Handled:
· Investigation into alleged misconduct.
· Formal disciplinary procedures, including verbal/written warnings or, in severe cases, dismissal.
· Use of a Performance Improvement Plan (PIP) as an early intervention.
· Ensure clear communication and fair questioning throughout the process.

4. Key Differences Between Capability and Disciplinary:
	Capability
	Disciplinary

	Related to skills, competence, or health
	Related to behaviour, conduct, or policy breaches

	Often outside the employee’s control
	Usually within the employee’s control

	Focus on support and improvement
	Focus on consequences for breaking rules

	Solutions include training or adjustments
	Solutions may include warnings or dismissal





5. Employee Support and Rights:
· Employees have the right to support through capability issues (e.g., training, reasonable adjustments).
· Employees facing disciplinary action have the right to be accompanied by a colleague or trade union representative during formal hearings.
· All procedures must follow the ACAS Code of Practice for fairness and transparency.
· Capability issues focus on improvement, often through Performance Improvement Plans, while disciplinary issues address misconduct with potential sanctions.

3 Key Takeaways
1. Clear Communication is Essential: It's vital to ensure that employees fully understand the expectations of their role and the consequences of not meeting those expectations. Open and transparent communication can help prevent misunderstandings and foster a positive work environment.
2. Fairness and Consistency: Disciplinary procedures should be applied consistently and fairly across the organisation. Employees must be given the opportunity to explain their side, and decisions should be made based on facts and evidence, ensuring that every case is treated impartially.
3. Capability Procedures Support Development: Capability procedures are designed to support employees in improving their performance. They should focus on providing guidance, training, and support to help employees meet the required standards, rather than solely focusing on penalties or dismissal.

Closing Summary
In conclusion, understanding capability and disciplinary procedures is essential for maintaining a fair, supportive, and productive workplace. Clear communication of expectations and fair, consistent application of these procedures help employees understand their responsibilities and the support available to them. Capability procedures are not only about addressing performance issues but also about providing opportunities for development and improvement. By focusing on fairness and transparency, we can ensure that all employees are treated with respect while supporting their growth and success within the organisation.
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